HOMEWORKING
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u JUSTIFYING A REFUSAL TO GRANT HOMEWORKING

u CONSIDERING AN EFFECTIVE HOMEWORKING POLICY
u HOMEWORKING ON TRIAL
u SELECTIVE HOMEWORKING
u SUMMARY
HR and legal issues surrounding homeworking. In this newsletter we focus on this
to give some practical guidance. Keep in mind that 25% of UK employees (and the percentage is
growing) already work wholly or partly from home. Arising from this, serious legal issues can present themselves
and it is essential that employment contracts and any staff handbooks are kept up-to-date and the company’s
policy towards Home Working is managed consistently.

The Risk Factors

There is no automatic right for employees to work from home, but it must be remembered that certain statutory rights extend to them in
some situations. For example, flexible working arrangements, which could include working from home, might apply to those with specific
parental responsibilities. More and more employees are requesting flexible working and so this issue is unlikely to go away.

Some companies have a Business Continuity Policy which sets out the strategy to be employed in the event of major unforeseen events
such as flood, swineflu outbreak or a fire. Such policies might include the necessity for certain employees to work from home. It is
important to anticipate and plan how this would work in practice and what, if any, special equipment might be needed. Training should
also be provided.

There may be reluctance on the part of some employers to embrace homeworking. However, a refusal to allow it could constitute indirect
sex discrimination if such refusal has a disproportionate effect on one gender. And employers should avoid being tripped up by the
provisions of the Disability Discrimination Act 1995.

Justifying a refusal to grant Homeworking

To minimise risk, employers should be able to justify refusing a request. Employers might find it helpful to trial
homeworking. An employer’s chances of successfully defending a claim for unfair rejection could substantially
improve if they could show that the process had been investigated — rather than just assuming it wquld not be
practical.
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